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BACKGROUND: 
 
Pursuant to City of Seattle Municipal Code Section 25.08, it is the responsibility of the 
City of Seattle Department of Planning and Development to promulgate rules and 
regulations governing the application for and granting of variances, including hearings 
and notices. 
 
 
SECTION 1. Types of Variances 
 
1. Temporary Variance.  A temporary variance, not to exceed 14 days, may be 

granted by the Administrator for any activity, use, process or equipment that the 
Administrator determines, in accordance with these rules, does not annoy a 
substantial number of people and does not endanger the public health or safety. 

 
2. Technical Variance.  A technical variance may be granted by the Administrator 

on the ground that there is no practical means known or available for the 
adequate prevention, abatement or control of the noise involved.  Any such 
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variance shall be subject to the holder’s taking of any alternative measures that 
the Administrator may prescribe.  The duration of each technical variance shall 
be until such practical means for prevention, abatement or control become 
known or available.  The holder of a technical variance, as required by the 
Administrator, shall make reports to the Administrator detailing actions taken to 
develop a means of noise control or to reduce the noise involved.  These actions 
must reflect current technology. 

 
3. Economic Variance.  An economic variance may be granted by the 

Administrator on the ground that compliance with the particular requirement or 
requirements from which the variance is sought will require the taking of 
measures which, because of their extent or cost, must be spread over a period of 
time.  The duration of an economic variance shall be for a period not to exceed 
such reasonable time as is required in the view of the Administrator for the taking 
of the necessary measure.  An economic variance shall contain a timetable for 
the taking of action in an expeditious manner and shall be conditioned on 
adherence to the timetable.   

 
 
SECTION 2. Application 
 
Any person who owns or is in possession of any property or use, or any process or 
equipment, may apply to the Administrator for relief from the requirements of the Noise 
Control Code or rule(s) or regulation(s) promulgated hereunder governing the quantity, 
nature, duration or extent of discharge of noise.  Application forms for such shall be 
available from the Noise Control Program Office.  The application shall state the 
pertinent provisions of the ordinance or rule(s) or regulation(s) from which a variance is 
being sought, the period of time and reasons for which the variance is sought, and any 
other supporting information which may be reasonably required by the Administrator.  
The Administrator shall inform an applicant in writing when all materials necessary for 
evaluating an application for a technical or economic variance has been received. 
 
 
SECTION 3. Review of Application:  Standards 
 
Review of the application shall include consideration of at least the following conditions: 
 
1. The physical characteristics of the emitted sound; 
2. The times and duration of the emitted sound; 
3. The geography, zone, and population density of the affected area; 
4. Whether the public health and safety is endangered; 
5. Relative interests of the applicant, other owners or possessors of property likely 

to be affected by the noise, and the general public; 
6. Whether the sound source predates the receiver(s); and 
7. Whether compliance with the standard(s) from which the variance is sought 

would produce hardship without equal or greater benefit to the public. 
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SECTION 4. Notification 
 
The Administrator shall give twenty (20) days notice of a proposed economic or 
technical variance and public hearing, if any, by: 
 
1. Publishing the notice in the official newspaper of the City of Seattle, as applicable 

(the notice may also be published in additional newspapers, as deemed 
appropriate by the Administrator); 

2. Mailing the notice to the appropriate community councils; and 
3. If practical, making notice available to any person residing within three hundred 

(300) feet of the sound source covered by the application, and to any person who 
has in writing requested notice of such an application. 

 
The costs of providing the required public notice shall be paid by the applicant and shall 
be considered part of the Project Review Fee established by SMC 22.900F.020. 
 
 
SECTION 5. Content of Notice 
 
The notice must include the following information: 
 
1. Reference to the authority under which the variance is proposed; 
2. Either a statement of the terms or substance of the variance or a description of 

the subjects and issues involved; and 
3. The time and place of the public hearing, if one is to be held, and the manner in 

which interested persons may present data, statements and arguments on the 
proposed variance. 

 
 
SECTION 6. Public Hearing, When Required 
 
Public hearings shall be mandatory for economic and technical variances.  The 
Administrator may, at his/her discretion, hold a public hearing for a temporary variance, 
if he/she determines that such a hearing is warranted by any of the considerations listed 
in Section 3 of this rule. 
 
 
SECTION 7. Conduct of Hearing 
 
The hearing shall be conducted according to the following rules: 
 
1. Statements and arguments may be presented by the applicant and by any other 

person requesting to be so heard; 
2. The Administrator may direct questions to the participants; 
3. There shall be no right to cross-examination; 
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4. Written data and other documentation may be submitted by any participant; and 
5. No formal record of the proceedings shall be required. 
 
 
SECTION 8. Decisions 
 
1. A decision by the Administrator on the application shall be mailed to the applicant 

by certified mail, postage prepaid, return receipt requested.  On a temporary 
variance not requiring a public hearing, the decision shall be filed and 
postmarked within seven (7) days of the written notification to the applicant that a 
complete application has been received.  On any other variance, the decision 
shall be mailed and postmarked within forty-five (45) days of the written 
notification to the applicant that a complete application has been received or 
conclusion of the public hearing process whichever is later.  Notice of the 
decision in cases of technical or economic variances, including a statement 
about where copies of the decision may be obtained, shall be published in DPD’s 
General Mailed Release as well as in appropriate community newspapers at the 
same time that the decision is mailed to the applicant. 

  
2. A temporary variance shall be effective on the effective date stated on the 

variance form.  Any other variance shall be effective thirty (30) days following the 
mailing of the decision granting the same 

 
3. All decisions shall be in writing, and shall state the findings and conclusions 

supporting such decision.  A decision by the Administrator granting or denying a 
variance application shall be a final order subject to the enforcement and appeal 
provisions of City of Seattle Municipal Code Section 25.08. 

  
 
SECTION 9. Appeal 
 
Any person aggrieved by the denial, grant, or the terms and conditions on the grant of a 
variance application, or by the renewal of a variance by the Administrator, may appeal 
such decision to the City of Seattle Hearing Examiner within ten (10) days, as 
appropriate pursuant to the provisions of City of Seattle Municipal Code Section 25.08. 
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